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1. Policy Overview

Scope

This procedure takes account of the ACAS Code of Practice on Disciplinary and
Grievance Procedures and replaces any prewous procedures that were in place H

This procedure applies to all employees of the Authority except schools’ employees
where a local policy will be in place as agreed by the relevant Governing Body.

The procedure covers all complaints made by an employee which are either:

e Concerns, problems or complaints that employees raise with their employers. (A
grievance)

This procedure is designed to deal with either individual or collective grievances.
Collective grievances can be raised either by a Trade Union representative or a
member of staff nominated to do so by those raising the complaint.

Purpose

The Council believes that every employee has the right to be treated with dignity and
respect in the workplace and is committed to prowdlng a supportive worklng

This procedure sets out a framework to resolve any grievances quickly and fairly.
This procedure cannot be used in relation to:

= Complaints against an agreed Council policy or procedure

= Matters covered by ongoing action under other procedure or process (e.g.
disciplinary, capability, restructuring/redundancy, pay and grading and absence
management) as separate procedures/policies are in place for these matters.

= Appeals against any decision to terminate employment whether on grounds of ill-
health, incapacity, redundancy, poor performance or other grounds.

= Complaints about matters which are more than three months old (though this
shall not prevent an employee referring to matters more than three months old in
relation to a current grievance).



The Council shall not usually seek to resolve grievances raised after an employee
has ceased their employment with the Council through this procedure. Any issues
will ordinarily be dealt with under the Complaints Procedure.

Support

It is recognised that support may be required for all employees involved in a
grievance regardless of whether they are making the complaint or the complaint is
about them. *rermeybenarieniarytnesasetnrelatonto-LigntbatWearcralatad
issues—All employees can access the Council’s confidential Employee Assistance
Programme. Other methods of support will be considered according to the
circumstances.

2. Procedure

Stage 1

Employees are encouraged to talk to their line manager in the first instance about any
work-related issue or complaint they may have as concerns can often be addressed.
If a concern involves an individual’s line manager the employee should discuss the
matter with their line manager's manager. The staff members Trade Union
representative, or HR are available for advice.

It is important that managers keep an open mind when dealing with such complaints
and the manager should listen carefully to what the employee is saying, not make
assumptions, and consider how the alleged actions may have made them feel.

The manager will need to con3|der the most approprlate action to take to resolve the

Managers can seek support and advice from HR or the Equality, Diversity & Inclusion
Manager if required.



It may be appropriate for the manager to confirm the outcome of any stage 1
resolution, in writing to the employee raising the concern and any other parties.

If an issue has not been satisfactorily resolved at stage 1, an employee should follow
the stage 2 process. Acceleration to stage 2 must be within 10 working days from the
date of mediation, or notification of the stage 1 resolution.

Stage 2

If an issue has not been satisfactorily resolved at stage 1, the employee should submit
the nature of their concerns, problems or complaints in writing, to their Line
manager/Head of Service/Assistant Director. The staff members Trade Union
representative, or HR are available for advice.

If the matter is being raised as a collective concern, this should be submitted by a
member of staff nominated to do so by those raising the complaint or the Trade
Union and the submission should include details of all those who are part of the
collective.

The manager to whom the matters are submitted to, will ordinarily act as the
‘Grievance Manager’ and arrange to meet with the employee without unreasonable
delay, ideally within 5 working days, to discuss the issues raised and the steps
needed to resolve the concerns. The Grievance Manager should arrange for a note
taker to be present and keep a record of the meeting.

In some circumstances, by exception, it may be more appropriate for a different,
independent, manager to act as the ‘Grievance Manager'.! (or in exceptional
circumstances an external investigator). The manager who has received the written
concerns should discuss any need for an independent ‘Grievance Manager’ with HR
and the decision to do so should be made by the appropriate Head of Service (or
above).

Before the initial meeting between the individual raising the concern and the
Grievance Manager, some initial enquiries may have already been carried out by the
Grievance Manager based on the information submitted by the employee.

At the meeting, the employee should outline the nature of their concerns and explain
how they think this should be resolved. A general discussion can take place about
the issues and possible ways forward. The meeting may be adjourned if further
information, evidence, or investigation is required by the Grievance Manager.

This may include speaking to any relevant witnesses.

1 The term Grievance Manager is used throughout this policy irrespective of whether this is the individual’s line
manager, an alternative manager or and external investigator.



It should be explained to the employee that where complaints are-made
againstinvolve another employee, the details of the complaint will need to be shared
W|th that person in order to get thelr response. 4ﬂ4hese%+reumstanees—the

Once the Grievance Manager has ascertained sufficient information to determine an
outcome, a further meeting should be held with the employee to verbally confirm the
outcome. The outcome will also be confirmed in writing to the employee, as far as
possible, within 10 working days of providing the verbal outcome. The letter should
indicate what action, if any, will be taken to resolve the grievance and a copy of this
letter will be placed on the employee’s personal file.

If, following consideration of the evidence, the Grievance Manager concludes that
there are learning points for individuals these should be shared with them via their
Line Manager. If it is felt that it may be appropriate for action to be considered under
the Council’s Disciplinary Procedure, the Grievance Manager should discuss this
with HR. The information gathered as part of this process may, in these
circumstances, constitute or contribute towards the fact-finding phase of the
Disciplinary Procedure and information gathered may be used to contribute towards
the disciplinary investigation.

If the employee continues to be aggrieved in respect of the original complaint, they
may appeal and take their concerns to the Employment Panel.

Stage 3 — Appeal

If an issue has not been satisfactorily resolved at stage 2, the employee can appeal
to the Employment Panel, in respect of the original concerns only. The employee
must lodge their appeal within 10 working days of receipt of the letter outlining the
Grievance Manager’s conclusion. The appeal must be addressed to the Assistant
Director of People and Inclusion who will acknowledge receipt.

Right to be Accompanied

Employees can be accompanied at all stages of this process. This includes the

|nd|V|duaI ralsmg the concerns, aprmdmdual—wheﬁaﬁemplam—has—beewpaﬁed

W|tnesses

The employee may choose from one of the following:



= awork colleague.

= arecognised trade union representative who is certified or trained in acting as a
companion.

= an official employed by a trade union.

It is the employee’s responsibility to make the necessary arrangements.

The person accompanying the employee is permitted to address the meeting
however they should not answer questions on behalf of the employee.

Adjustments can be considered in accordance with the Equality Act 2010. This might
mean allowing someone else to accompany them, for example a support worker or
someone with knowledge of a disability and its effects.

The employee must let the Grievance Manager know who their companion will be at
least 2 working days before the meeting. The Procedure does not allow for any legal
representation.

If the employee or companion is unable to attend on the date of the scheduled
meeting, this will normally be rescheduled on one occasion only.

A HR Representative may attend meetings in an advisory capacity. However, this is
not necessary in all cases.

3. Confidentiality

Proceedings and records of any grievance will be kept as confidential as possible,
but employees must appreciate that circumstances can mean that grievances cannot

always be dealt with on an entirely confldentlal basis. In particular, where complaints

A grievance raised could result in the instigation of disciplinary action in respect of
another employee. To protect the confidentiality of that process, the Council may not
be able to inform the employee of the fact of the disciplinary process or of any
disciplinary outcome.

An employee should not disclose the fact of, or content of, any grievance to any
employee or third party without the express consent of the Grievance Manager
(except that an employee is allowed to approach a prospective companion or Trade
Union Representative).

Notes taken by the appointed note taker at the meeting with the aggrieved individual
may be shared with the employee who may be asked to confirm their accuracy.

The Grievance Manager or HR Representative may wish to take notes during any
meetings arranged to consider a grievance. These will not normally be shared with
employees unless there is a specific reason to do so. An employee or
representative/companion may wish to take their own notes.



Employees will not be disadvantaged or victimised for raising a Grievance.

Notifying staff involved at the conclusion of the process

The employee who has raised a complaint will be informed of the outcome both
verbally and in written format. This will not ordinarily specify if disciplinary action
against another employee is to be considered.

Depending on the individual circumstances of each grievance, other notifications
may be required (for example if there are wider corporate learning points in relation
to matters such as Health and Safety or Information Governance), and this will be
determined on a case-by-case basis, in consultation with HR colleagues.

4. False, Vexatious or Malicious Grievances

Making a deliberately false, vexatious, or malicious grievance under this procedure is
unacceptable and may result in disciplinary action. Such issues will not normally be
progressed through this Procedure.

If a Grievance is raised at any time during the formal stage of the Disciplinary
Procedure, the Disciplinary procedure will not be suspended except in a situation
where to continue could cause clear prejudice to the employee. If the Disciplinary
and Grievance issues are related, it may be appropriate for both procedures to run
concurrently.










Appendix 1: Appeals Procedure

Staff have the right of appeal against the outcome of a grievance within 10 working
days of the decision being communicated:

e Appeals against the outcome of a Grievance process are to be sent to the
Assistant Director of People and Inclusion for a Members’ appeal.

e The appeal must clearly state the reasons for the appeal, which can include new
evidence which has only subsequently become available and/or any part of the
procedure was wrong or unfair.

Upon receipt of an appeal, the Director of People and Inclusion/Assistant Director for
the Service or their representative will provide acknowledgement in writing, ideally
within 2 working days.

Following acknowledgement of receipt of the appeal, the Chair of the Appeal Panel
plus their HR representative may agree in advance with the appellant and their
representative whether the appeal:

e Hears all of the evidence and submissions made to the original hearing (appeal
based on findings being unfair)

e Focuses on the issues surrounding the decision (appeal based on the penalty
being unfair) — there is no reconsidering all of the evidence, but the
management representative may briefly summarise the case.

e Focuses on any new evidence (as this is the reason for the appeal) — it may be
considered alongside all the other evidence or may be the main focus — the
management representative may briefly summarise the case.

e Focuses on the issues surrounding the procedure (appeal based on procedure
not being used correctly) — management representative may briefly summarise
the case.

The Chair of the Appeal Panel may request for the Employee to provide further
information regarding the reason for their appeal, if insufficient information is provided
within their ‘Employment Appeal Form’. The appeal hearing date will not be set until
such information has been provided

Appeal hearings should ideally take place within 30 working days of receipt of the
written request. Where this is not possible, the applicant should be informed as soon
as practically possible.

Process

e The Grievance Manager will present the management case to the hearing panel
and may be accompanied by the HR representative who advised them during
meetings. The HR representative’s role is to provide support during the hearing if
required, not to present the case.



e The applicant and respondent will be given at least 12 working days’ notice of
the date of the appeal.

e All statements and documentation to be referred to at the hearing (including any
new evidence to be considered) will be submitted 6 working days prior to the
hearing date, along with the names of any witnesses to be called.

e Papers will be distributed to Panel members, applicant and respondent 5
working days prior to the appeal.

If an employee remains aggrieved after raising a grievance, the appeal will normally
be a review of the paperwork and process undertaken during the investigation. It is not
appropriate for the aggrieved employee to see this documentation as it may contain
confidential information about another employee / employees.

Procedure

The Chair of the appeal Hearing will introduce everybody and explain the following
procedure to both sides:

1. The employee will be given the opportunity to state his/her case, explaining the
reasons for the appeal.

2. Management may ask the employee questions.

3. The panel and the HR representative may also take the opportunity to ask
qguestions.

4. Management will state the nature of the case, and the process followed to achieve
a resolution.

5. The employee and representative may ask management questions.

6. The panel and the HR representative may also take the opportunity to ask
questions.

7. If appropriate, there may be a general discussion to establish all the facts and/or
clear up any misunderstandings.

8. Management and employee may summarise the main points of their case. No new
evidence or information may be included.

9. The panel will adjourn to consider the case, with the HR representative.
10. If the Chair wishes to clarify any points of evidence, both sides will be recalled.
11. The Chair will reconvene the hearing to deliver the decision of the Hearing.

12.The decision of the Chair will normally be given verbally at the end of the Hearing
and will be confirmed in writing to both parties.



13.There is no further right of appeal, so the process end
















